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https://www.consilium.europa.eu/en/press/press-
releases/2023/12/14/corporate-sustainability-due-diligence-

council-and-parliament-strike-deal-to-protect-environment-
and-human-rights/

= PRESS
77,—- ‘Council of the EU

PRESS RELEASE
1026723
1411212023

Corporate sustainability due diligence: Council and
Parliament strike deal to protect environment and human
rights

The Council and the European Parfiament ioday reached a i it flige
ICSDI'-DJ the protection d hy ights. "

arge ding actual and human rights and the
environment, wih respect to o operations, hose of their subsidiaries, and those carried out by their business partners.

Obligations for companies

2y down
human g hain of activiies which covers the upstream business partners of the
pany and pa such or recyding.
lays down rules on panaitis
plan ensuring that their business modsl and siratagy are comp: the P

Main elements of the agreement

. clarifies the lisbities

pe
for pllant companies, penaties, and rights and
‘companies shouid respect.

Scope of the directive

mors than d & net woridwice
tumover over €150 million. For non-EL) companiss i wil app! g inthe EUL
thrae ysars from the sniry into force of the dirscive. The Commission wil have to publish a list of non-EL companiss that fal
underthe scope of the dirsctive.

Financial Sector

Accordng porariy sc0pe of the drectve, but there i
be a review dause for a possible {utre ncusionof he nanca besedona

Climate change and civil liability

related o the obligation of means for large companies 1o adopt and put
nio effect, through best efforts, @ transition plan for climate change mitigation.

On civ lisbity, fhe agresment reiforces the acosss fo justice of persons affected. & establishes a period of five years fo tring
Jaims trade unicns or vl saciet R alsa imits the disclcsure of
svidence, injunciive measures, snd cost of the procsedings for clsimants.

As a last resort, identfy environment or ht ights by some of their will
have to end i these i ended.
Penalties

For companies that fai 1o pay fines IMposd on tham In the evant of violation of the diractive, the provisional agraement incudes

several injunction measures, and takes i son the turnover of

impose pecuniary penafties (ie. @

5% of net tumover).

procsss.

Public procurement

for
s ane of the measures of the due dilgence

that be qualfied as a avard of a
concassions.
Definitions
bed n Annex | a st of spaciic AGhtS 2nd pronibitions
dverss human rights imps viclted. The fist makes

Insumens hat have bean o by ll marmber ates and

companies.

bi d listed inth

s human rights, partulerly

for vuinerable groups. Core Intemnational Labour Organisation (LO) Conventions can also be added to th list, by desegated acts,

oncs they have been ratfisd by all member states

introduces in the

h &s the International covenant

on et and | rights or the Intsmational | rights. or the rights of
the chid, Likewise, i by this directh measurable
degradation, such . waiter or air pollution, Farmful emissions or excessive water consumption

o other impacts on natural resources.

Next steps

nstiutions.

Background

d formally adopted by both

on 3 10 the Europsan

the Counci a proposal for a directive on

por y due diigence. The

Press office - General Secratariat of the Council
Fue de la Loi 175 - B-1048 BRUSSELS - Tel: +32 (0)2 281 6319
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Hedge Fund Sends Letter to Korea
Lawmakers on Stock Value Boost Bloomberg

= Dalton Investments asks Korean authorities to revamp rules
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— A group of investors led by prominent activist shareholder Yoshiaki
Murakami said a push by the Tokyo bourse for better capital efficiency
will strengthen their crusade to reduce Japan's unusually high number
of chronically undervalued stocks.

» NIKKEI Asia 7| AH2023.5.8%)

— “The Japanese government has pushed for a shift from savings to
investments many times in the past and never succeeded. For it to
succeed, Kishida needs to show people that it does pay. Institutional
investors are the best tool to be used to put pressure on corporates.”
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=L Collaborative / Collective Engagement (&3

Develop and disclose policy on how
they discharge

stewardship/ownership
responsibilities

Develop and disclose policy on
managing conflicts of interest

Establish guidelines on when and
how they should escalate

Monitor investee companies
stewardshio activities

Act collectively with other investors
where appropriate

Develop policy on voting and

disclosure

Report periodically on stewardship

X: OECD Corporate Governance Working Papers No. 25
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|0 Disclosure of substantial shareholdings(3%), Change in control, Market abuse
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Let’s throw ESG in the trash

» 0| X[E7+5 HE Flows = O{'dEO0AM ESG AFTH S&P 500 7|
« 20221 427|82H 20239 327 H% =/F o 1429 Y « 202349 327 O{dZ0|M ESG A 7|2 61t 2 2020 2&27| 57it =FECE ZE|
- OHX 7t7 &5, ey, D29y 28, XF ot 5 =8H o|f 78 « 2021 O|= ESGE HEot=S&P /| =22 T
mmm Sustainable Fund Flows =e=Sustainable Funds Organic Growth Rate (OGR) —=—All U.S. Funds OGR # of S&P 500 Cos. Citing "ESG" on Earnings Calls: 5-Year
25 15% (Source: FactSet)
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Finance

Activist investor Ubben shutting down
Inclusive Capital-sources

By Svea Herbst-Bayliss
November 30, 2023 1:50 PM GMT+9 - Updated 2 months ago

Newsm nt "The Future of Shareholder Activism” in

Jefirey Ubben, Founder & CEO at ValueAct Capital, speal ewsmaker eve
Manhatt: le Photo Acquire Licensing Rights (3

L on the Reuters
Manhattan, New York, U.S., February 22, 2017. REUTERS/Andrew Kelly/F:

'FINANCIAL TIMES

Exxon nemesis Engine No. 1 drops activism in
hunt for new identity

Firm ditches ETF business and takes stake in miner Vale two years after winning proxy
battle

Chris James, Engine No. 1 chief investment officer © FT montage/Harry James Relf/Winni Wintermeyer
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ESG & S¢{ % 22H(1)

£ CEO 2H2| F30f Akt x|

2018
A Sense of 2022
Purpose The Power of Capitalism
2019 2021
Purpose & Profit Net zero: a fiduciary approach
2020
A Fundamental Reshaping of Finance
HEHA]
Activist investor calls for BlackRock
& CEO Fink to step down over ESG

‘hypocrisy’

euTER> BlackRock's Fink says he's stopped using
'weaponised' term ESG

< FT2023.11.7Y 7|A} >

BlackRock set to invest $550mn
in Occidental direct air capture
project

BlackRock is investing through its fourth global infrastructure fund,

which focuses on climate-related projects. Last year it raised $4.5bn

towards an eventual $8bn goal from global pension funds, insurance
companies and sovereign wealth funds. BlackRock said it was

investing in the Occidental project
because of the potential for big returns.

"Occidental's technical expertise brings unprecedented scale to this
cutting-edge decarbonisation technology,” said Lamry Fink, head of
BlackRock.

The $9.1tn money manager's use of environmental factors in
investing has made it a target for Republican politicians, who
accuse it of boycotting fossil fuel and being "woke". Climate
activists, meanwhile, are angry that BlackRock voted against most
climate-related sharcholder resolutions this vear, saying the
proposals were overly prescriptive. BlackRock and Fink insist
that the fund manager puts investor returns and
requirements first.
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ZEXM: The History of the ESG Movement - Duncan Austin, lllustrations by Matt Tweed
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% Key resolutions receive at least 40% adjusted support
® Key resolutions ™ Other resolutions m Adjusted support  m Adjusted support excluding BlackRock, State Street, Vanguard
250 13% 27% 60
%
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45
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2022

Actual

2023

2022 2023
Excluding Big Three firms

Apple: Reporting on
gender and racial pay
gaps

McDonald's:
Disclosures about
poultry welfare

RTX Corp: Greenhouse IBM: Report on anti-

gas emissions
reduction plan

harassment and
discrimination efforts

Boeing: Additional
disclosures on lobbying
activities

EX: Morningstar

ZEX: Morningstar
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“The European Green Deal is our new growth strategy.
qgr@ {‘(@) ) It will help us cut emissions while creating jobs.”
ll i Ursula von der Leyen, President of the European Commission
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EU 7t &= 52 ESG 4l ()

* EU: Taxonomy - SFDR - CSRD - CSDDD = IFRS X|&7Ks4 24| 71%(S1-S2)

EU Taxonomy BEGIFRS BEIFRS

Sustainability
Sustainability
e 2023
June 2023
IFRS S2
IFRS $1 IFRS® Sustainability Disclosure Standard
IFRS® Sustainability Disclosure Standard
2 O3 Climate-related Disclosures
Al = /86’ General Requirements for Disclosure of
ﬁg Sustainability-related Financial Information
&Y
CSRD TS By
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Board

Board
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Prevention of, or response to, an activist attack is an art, not a science. There is no substitute for preparation.

Martin Lipton, Wachtell, Lipton, Rosen & Katz
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